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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 



3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-69 is/are pending in the application. 

4a) Of the above claim(s) 7-39 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 40-69 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Status 



1 )S Responsive to communication(s) filed on 16 March 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 



4) □ Interview Summary (PTO-413) 



5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



Paper No(s)/Mail Date. 



Paper No(s)/Mail Date 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060608 
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DETAILED ACTION 

1 . This Office Action is response to Pre-Appeal Brief filed on 03/1 6/2006. 

2. Claims 40-69 are pending in this application. 

3. The rejection under 35 U.S.C. 103 has been withdrawn. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 40-69 are rejected under 35 U.S.C. 1 01 because the bodies of claims 40, 
52, 60, 64, 65 and 69 in view of MPEP 2106 (IV)(C)(2)((1) & (2) & (a) & (b) & (c)) 
sections are non statutory because they are lacking of real world useful result. They 
are missing the steps or processes producing any useful result to the invention, of 
having a utility to convey the final result achieved by the claimed invention, that is, they 
are not producing a result tied to the real/physical world or this application is not a 
practical application. That is, these claims are missing "utility requirement" of 35 
U.S.C. 101 (the utility of an invention has to be (i) specific, (ii) substantial and (iii) 
credible (MPEP 2107.01), these claims must show that the claimed invention is "useful" 
for some purpose either explicitly or implicitly (Fisher, 421 , F.3d 1356, 76 USPQ2d at 
1230 and 1225 (Fed. Cir. 2005). Thus, requiring the applicant to distinguish the claim 
from the three 35 U.S.C. 101 judicial exceptions (Laws of Nature, Natural Phenomena 
and Abstract Ideas) (MPEP 21 Q6 IV C) to patentable subject matter by specifically 
reciting in the claim the practical application. A claim that can be read so broadly as to 
include statutory and nonstatutory subject matter must be amended to limit the claim to 
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a practical application. In other words, if the specification discloses a practical 
application of a section 101 judicial exceptions, but the claim is broader than the 
disclosure such that it does not require a practical application, then the claim must be 
rejected. That is, it require that the claim must recite more than 101 judicial exception, in 
that the process claim must set forth a practical application of that judicial exception to 
produce a real-world result (Benson, 409 U.S. at 71-72, 175 USPQ at 676-77) and the 
process must have a result that can be substantially produce the same result again and 
must achieve the required status of having real world value or to be realized as "useful 
result". (In re Swartz, 232 F3d 862, 864, 56 USPQ2d 1703, 1704 (Fed. Cir. 2000)). 

6. The claims lack the necessary physical articles or objects to constitute a machine 
or a manufacture within the meaning of 35 USC 101. They are clearly not a series of 
steps or act to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at 
best, functional descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
materiar or "nonfunctional descriptive material." Both types of "descriptive material" are 
nonstatutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994) 

7. Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 
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Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 40-42, 45, 52 and 60-69 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter, which was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. The "indication from 
the database" does not support in the description of the application's specification. 
Applicant is advised to amend the claim to clarify it and for their intended use in order to 
one of ordinary skill in the art to make use the invention as claimed. Applicant is 
reminded that no new subject matter should be added. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

1 1 . Claims 65-69 recites the limitations "computer-readable medium" in the first line 
of claims 65-69. There are insufficient antecedent basis for this limitation in the claim. 
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1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anh Ly whose telephone number is (571 ) 272-4039 or 
via E-Mail: ANH.LY@USPTO.GOV (Written Authorization being given by 
Applicant (MPEP 502.03 [R-2])) or fax to (571) 273-4039 (Examiner's 
personal Fax No.). The examiner can normally be reached on TUESDAY - 
THURSDAY from 8:30 AM - 3:30 PM. If attempts to reach the examiner by telephone 
are unsuccessful, the examiner's supervisor, John Breene, can be reached on (571) 
272-41 07 or Primary Examiner: Jean Corrielus (571 ) 272-4032. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). Any response to this action should be mailed 
to: Commissioner of Patents and Trademarks, Washington, D.C. 20231 , or faxed to: 
Central Fax Center: (571) 273-8300 
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